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SUBSTI TUTE HOUSE BI LL 2179

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Committee on Judi ci ary (originally sponsor ed by
Representati ves Cl i bbor n, Jarrett, Lant z, Lovi ck, Hunt er,
Rockefel | er, Hudgi ns and Fl anni gan)

READ FI RST TI ME 03/ 05/ 03.

AN ACT Relating to nunicipal departnments of district court;
amending RCW 3.38.030, 3.38.040, 3.46.030, 3.46.040, 3.46.090,
3.46. 130, 3.46.140, and 3.46.150; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. In an effort to ensure equal access to
justice, provide for nunicipal court services as economcally as
possi bl e, and authorize cities to operate shared nunicipal departnents
of district courts, it is the intent of the legislature to mnake
explicitly clear that current law allows for the operation of such
shared muni ci pal departnents.

Sec. 2. RCW3.38.030 and 1991 c¢ 363 s 5 are each anended to read
as foll ows:

Upon receipt of the districting plan, the county |egislative
authority shall hold a public hearing, pursuant to the provisions of
RCW 36. 32. 120(7), as now or hereafter anmended. At the hearing, anyone
interested in the plan may attend and be heard as to the conveni ence
which will be afforded to the public by the plan, and as to any ot her
matters pertaining thereto. |If the county legislative authority finds
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that the plan proposed by the districting conmmttee conforns to the
standards set forth in chapters 3.30 through 3.74 RCWand is conduci ve
to the best interests and welfare of the county as a whole it nmay adopt
such pl an. If the county legislative authority finds that the plan
does not conformto the standards as provided in chapters 3.30 through
3.74 RCW the county legislative authority may nodify, revise or anmend
the plan and adopt such anended or revised plan as the county's
district court districting plan. The districting plan adopted by the
county legislative authority shall provide for nunicipal departnments
created pursuant to chapter 3.46 RCW or as determined by the
districting plan or anended districting plan submtted to the county
legislative authority by the districting conmttee. The county
legislative authority may not nodify, revise, or anend the |ocation of
nmuni ci pal departnents or the apportionnent of tine, salaries, and
benefits of district court judges designated as part-tine nunicipa
court |udges. The plan decided upon shall be adopted by the county
| egislative authority not later than six nonths after the county
initially obtains a population of two hundred ten thousand or nore or
t he adoption of the elective resolution.

Sec. 3. RCW3.38.040 and 1984 c 258 s 27 are each anended to read
as follows:

The districting commttee ((mey)) shall neet for the purpose of
anmending the districting plan at any tinme on call of the county
| egislative authority, the chairperson of the commttee or a majority
of its menbers or upon receipt of a petition for the creation of a
nmuni ci pal departnment pursuant to RCW 3.46.040. Anendnents to the plan
shall be submtted to the county legislative authority not later than
March 15th of each year for adoption by the county Ilegislative
authority followi ng the same procedure as with the original districting
pl an. Amendnents shall be adopted not |ater than May 1st foll ow ng
subm ssion by the districting commttee. Any anendnent which woul d
reduce the salary or shorten the term of any judge shall not be
effective until the next regular election for district judge. Al
ot her anmendnents may be effective on a date set by the county
| egi sl ative authority.
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Sec. 4. RCW 3.46.030 and 2000 ¢ 111 s 5 are each anended to read
as follows:

A muni ci pal departnent shall have exclusive jurisdiction of matters
arising from ordinances of the city, and no jurisdiction of other
matters except as conferred by statute. A nmunici pal departnent
participating in the program established by the office of the
adm nistrator for the courts pursuant to RCW 2.56.160 shall have
jurisdiction to take recogni zance, approve bail, and arrai gn defendants
( ( held—wthiA—tts—furisdietion)) on warrants issued by any court of
l[imted jurisdiction participating in the program A city or town
operating a nunicipal departnent pursuant to an agreenent with anot her
city or town under chapter 39.34 RCW shall have the sane original
jurisdiction as the city or town contracting for such nunicipal
departnment services, regardless of the physical location of the court.

Sec. 5. RCW3.46.040 and 1984 c 258 s 74 are each anended to read
as foll ows:

(1) Establishnent of a nunicipal departnent shall be initiated by
a petition from the legislative body of the city to the county
| egi sl ative authority. Such petition shall ((be++Hednot—tessthan
shalt)) set forth: ((8)) (a) The nunber of full tinme and part tine
j udges required for the nunicipal departnent; ((£2)) (b) the anmount of

time for which a part tine judge will be required for the nunicipa

departnent; ((anrd—3))) (c) whether the full tinme judge or judges wl|

be elected or appointed; and (d) a commtnent that the city wll pay
the proportionate share of the salary of each judge serving as a part
tine nunicipal departnent judge. ((+A—=a)) The petition ((#+ed
subsequent—to—1962 provisien)) shall ((be—wade)) provide for the
tenporary appointnment of a nunicipal judge to fill each elective

position until the next election for district judges.

The petition for a municipal departnment shall be ((ferthwith))
transmtted to the districting commttee. The organization of the
muni ci pal departnment shall be incorporated into the districting plan.
The districting commttee inits plan shall designate the proportion of
the salary and benefits of each judge serving as a part tinme nunicipal
judge to be paid by the city, which shall be proportionate to the tine
of such judge allotted to the nunicipal departnent by the districting
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plan. A city may wthdraw its petition any tinme prior to adoption of
the districting plan by the county |l egislative authority, and thereupon
the nmunicipal departnment pursuant to this chapter shall not be
est abl i shed.

(2) Notwithstanding the provisions of subsection (1) of this
section, nunicipal departnents located within a county having a

popul ation of nore than one mllion and created on or before January 1
2005, may be established by adoption of an ordinance of the legislative
body of the city or town creating "The Minicipal Departnent of

(insert nane of city or town)." Such ordinance shall set forth:
(a) The nunber of full tine and part tinme judges required for the
muni ci pal departnent; (b) the anmpunt of tine for which a part tinme
judge will be required for the nunicipal departnent; (c) whether the
full tinme judge or judges will be elected or appointed; and (d) a
commtnent that the city will pay the proportionate share of the salary
and benefits of each judge serving as a part tine nunicipal departnent
judge. The ordinance shall provide for the tenporary appointnent of a
muni ci pal judge to fill each elective position until the next election
for district judges.

Upon the creation of any nunicipal departnent by ordi nance adopted
prior to January 1, 2005, the districting plan described in chapter
3.38 RCW shall automatically be anended to include such nunicipal
departnent within the district in which it is geographically |ocated.

Sec. 6. RCW3.46.090 and 1984 c¢ 258 s 78 are each anended to read
as follows:

The salary and benefits of a full time municipal judge shall be
paid wholly by the city. The salary and benefits of a district judge
serving a nunicipal departnment part tinme shall be paid jointly by the
county and the city in the same proportion as the tine of the judge has
been allocated to each. Salaries and benefits of court comm ssioners
serving the nunicipal departnment shall be paid by the city. For
purposes of this section, salaries and benefits do not include
overhead, adm nistrative costs, or other indirect costs.

Sec. 7. RCW3.46.130 and 1961 ¢ 299 s 47 are each anended to read
as follows:
Al courtroons, offices, facilities and supplies for the operation
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of a municipal departnment shall be furnished by the city. A city or
town nmay enter into an agreenent with another county, city, or town
under chapter 39.34 RCWto provide any such facilities.

Sec. 8. RCW3.46.140 and 1961 c¢ 299 s 48 are each anended to read
as follows:

Al  ((sueh)) nunicipal departnent personnel shall be deened
enpl oyees of the city, shall be conpensated wholly by the city, and
shal | be appointed under and subject to any applicable civil service
laws and regulations. A city or town may enter into an agreenent with
anot her county, city, or town under chapter 39.34 RCWto provide any
such personnel.

Sec. 9. RCW3.46.150 and 2001 ¢ 68 s 2 are each anended to read as
fol | ows:

((5)) Any city, having established a nunicipal departnent as
provided in this chapter may((—>by)) termnate such nunicipa
departnent by adoption of an appropriate ordinance. However, no
nmuni ci pal departnent may be term nated unless the city or town: (1)

Provides witten notice to the county legislative authority not |ess

than one year prior to ((February)) January 1st of the year in which
all district court judges are subject to election((—+Feguire—the
. . : I cinal_d I hi

wiHen—noetece—regured—by—thts—seetion—unless—the—etty) ), and (2) has

either established a nunicipal court pursuant to chapter 3.50 or 35.20
RCW or reached an agreenment with the county under chapter 39.34 RCW
under which the county is to be paid a reasonable anmobunt for costs
associ ated with prosecution, adjudication, and sentencing in crimnal
cases filed in district court as a result of the termnation. The
agreenent shall provide for periodic review and renewal of the terns of
the agreenent. If the municipality and the county are unable to agree
on the terns for renewal of the agreenent, they shall be deened to have
entered into an agreenent to submt the issue to arbitration under
chapter 7.04 RCW  Pending conclusion of the arbitration proceeding,
the ternms of the agreenment shall remain in effect. The nunicipality
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and the county have the sane rights and are subject to the sane duties
as other parties who have agreed to submt to arbitration under chapter
7.04 RCW

(L2 I ol . einal_d :
I ' . g . . I . Leaislat]

Lerm-rat-on-) )

SHB 2179 p. 6



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.

